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Why the U.S. should allow arrested foreigners to 
contact their consulates 

By Editorial, Published: June 13 

Humberto Leal Jr. is scheduled to be put to death by the state of Texas next month for the 1994 murder of a KE-vear-old 
girl. Like so many cases involving capital punishment, Mr. Leal's has generated controversy, but not for the typical 
reasons. 

Mr. Leal is a Mexican national. When he was arrested, Texas officials failed to advise him of his right to communicate 
with his country's embassy as required by the Vienna Convention on Consular Relations. The United States, Mexico 
and some 160 other countries are signatories to the convention. Mr. Leal is one of roughly 40 Mexican nationals who 
were not advised about consulaT access and who sit on death row in this country. 

Mexico filed a grievance on behalf of its nationalsand prevailed in 2004 before the International Court of Justice (ICJ), 
the judicial arm of the United Nations. The ICJ concluded that the United States was obligated to comply with the 
treaty and that it should review these cases to determine whether the defendants had been harmed by the lack of 
notification. 

Texas, where the majority of these inmates are held, balked. Three years ago, the state executed Jose Ernesto Medellin, 
another Mexican national who was not informed of his right to consular access and who was denied additional review. 
The state is likely to take the same approach in the Leal case. "Here, in Texas, if you commit terrible and heinous 
crimes you're going to pay the ultimate price," says Katherine Cesinger, press secretary to Gov. Rick Perry (R). 

This misses the point entirely. This is not about coddling criminals nor is it a referendum on the death penalty. It is 
about a country's obligation to honor its treaty commitments. The United States must comply with the Vienna 
Convention — and demonstrate good faith in addressing past mistakes — if U.S. citizens abroad are to be afforded the 
same rights and protections. 

Sen, Patrick J. Leahy (D-Vt.) is expected to introduce legislation as soon as this week to provide meaningful review in 
federal court for those denied consular access. The legislation should be narrowly tailored and mandate that the legal 
proceedings focus solely on whether denial of access seriously prejudiced an inmate's ability to defend against charges. 
The bar for success should be high, and only those who can provide compelling evidence of such harm should be 
allowed a new trial or benefit from a reduced sentence. 

To avoid this problem in the future, federal and state governments should be diligent about abiding by the treaty s 
mandates. The State Department should continue its outreach to state and local governments to impress upon law 
enforcement officials the importance of the consular notification. Complying with the treaty is not only the right thing 
to do; it is the smart and self-interested thing to do. 

These materials are distributed by Br=wn 3 -ein Hyatt Farber Schreck, LLP on behalf of the embassy of Mexico. 
Additional information is on file with the Department of Justice, Washington, D.C. 
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